
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



THE REORGANIZATION OF MUNICIPAL GOVERN- 
MENT IN PORTO RICO: POLITICAL' 



THE circumstances under which sovereignty over Porto 
Rico was assumed by the United States imposed upon 
our government in a specially imperative way the ob- 
ligation of reforming the political institutions of that Island so 
as to make them conform as nearly as possible to the best 
principles and practice of governmental organization and ad- 
ministration. The inhabitants of the island, at the time of the 
American occupation, for the most part not only welcomed the 
advent of American rule and received the soldiers of the United 
States with open arms, but were also genuinely desirous that, as 
far and as rapidly as circumstances would permit, American insti- 
tutions and principles of government should be extended to the 
island. The governmental problem as it presented itself to the 
United States was thus, not simply that of assuming a general 
direction of affairs, such as has arisen in most cases where a 
new, undeveloped territory is taken over by a nation to be held 
as a colony, but the far larger and more complicated task of 
making over the political institutions and public laws of the 
land, and of modifying the very springs of political action so 
as to bring them into harmony with the great principles of 
political action underlying the American governmental system. 
The first step in the carrying-out of this ambitious program 
was evidently that of the organization of a central government 
for the island. In this direction events' moved with great 
rapidity. The island was occupied by the American forces 
under General Miles on July 25, 1898. Formal possession was 
assumed October 18 of the same year, and a military govern- 
ment was organized both for the direction of military affairs and 

•The reorganization of municipal government in Porto Rico, as regards financial 
affairs, will be described in a second article which will appear in a subsequent num- 
ber of the Quarterly. 
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for the conduct of civil government. This regime lasted but a 
little over eighteen months, being supplanted on May i, 1900, 
by the purely civil government now in force. It is unnecessary 
for us at this place to describe this form of government. It is 
sufficient to say that it provided for a governor, appointed by 
the President of the United States, by and with the advice and 
consent of the Senate, holding office for a term of four years ; a 
legislature of two houses, consisting of a house of delegates of 
thirty-five members, elected every two years by the people of 
the island ; an executive council of eleven members, appointed, 
as the governor, for terms of four years by the President of 
the United States with the advice and consent of the Senate ; 
and a federal court and other necessary features of a gov- 
ernmental organization. Of the members of the Executive 
Council six were at the same time the heads of the six executive 
departments to which the conduct of administrative affairs was 
entrusted and not less than five, who in practice have always 
been those having no departmental portfolio, had to be native 
Porto-Ricans. 

The most significant feature of this scheme of organization, 
certainly from the standpoint of the present study, is the fact 
that the organic act, by which it was established, conferred 
almost complete autonomy upon the insular government thus 
created to manage as it saw fit the affairs of the island free from 
any direction or supervision on the part of the Washington gov- 
ernment. It is true that all legislation enacted has to be re- 
ported to Congress, which body has the right of annulling such 
action, but, up to the present time, no attempt has ever been 
made to exercise this power. To the island government itself 
there was left all the responsibility of working out the thousand 
and one problems involved in the readjustment of existing laws 
and institutions so as to make them meet the new conditions and 
to conform to American principles which were adopted as the 
ideals of the new government. Among these problems none went 
more to the heart of the whole problem, or affected more deeply 
and fundamentally the life of the people, than that of the reor- 
ganization of the municipal government. Both on account of the 
inherent importance of the undertaking, and because what has 
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been done has been accomplished by the insular government 
itself and has not been imposed upon the island from the out- 
side, the complete, and, it may be said at the outset, the wholly 
successful reorganization of the municipal government of Porto 
Rico will merit unusually careful consideration. 

In another place ' the author has, in connection with a general 
description of the government of Porto Rico, given a compara- 
tively brief account of the form of municipal government that 
has been established. Both the purposes of the work in which 
that account appeared and the limitation of space prevented the 
consideration there given from being more than a general sum- 
mary of the provisions of the system. Especially was this 
sketch incomplete in that no opportunity was afforded of describ- 
ing the results obtained under the new system. In the present 
article, and the one to follow, it is desired to lay especial em- 
phasis upon this feature. It is my desire to bring out as clearly 
as may be the really remarkable results that have been obtained 
under the action that has been taken ; how a real civic pride has 
been created where practically none existed ; how the municipal- 
ities which, with few exceptions, were in a condition of bank- 
ruptcy, have, without exception, been placed upon a firm finan- 
cial basis so that every obligation is promptly met as it arises ; 
how municipal funds, instead of going almost entirely for salaries 
and works of little or no utility, are now being spent for public 
works and for the performance of functions which constitute the 
only reason of existence of local governments ; how accounts 
are systematically and properly kept; how fraud, and even in- 
capacity, has been reduced to a minimum ; how individual 
rights are respected, instead of violated ; how, in a word, the 
people of the island are for the first time in the island's history 
enjoying a proper administration of their local affairs, protection 
from arbitrary exaction and a real return for the sacrifices they 
make in the way of the payment of local contributions. 

Properly to appreciate this revolution which has been worked 
in the short space of ten years, at least some account should be 

1 W. F. Willoughby, Territories and Dependencies of the United States: Their 
Government and Administration (American State Series, New York, The Century 
Company, 1905). 
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given of conditions under the prior regime. In this account the 
effort will be made to give a general idea of conditions as they 
actually existed and affected the life of the people, and of the 
spirit underlying the governmental organization then in force, 
rather than to present a technical study of the legal provisions 
of the system then obtaining. This, after all, is the feature of 
real importance, since it is the unanimous opinion of those who 
have given special study to Spanish public institutions that it is 
in respect to the spirit in which legal provisions are applied, and 
to the actual work of administration performed, rather than in the 
technical provisions of the laws themselves, which are often 
drawn with great skill, that the government of communities 
under Spanish rule falls short of meeting the essential ends for 
which such government exists. 

II 

Until Porto Rico as a whole had succeeded in obtaining from 
the mother country a certain measure of autonomy it was hope- 
less to expect that anything approaching local self-government 
could develop. In point of fact, until about the middle of the 
last century, each municipal district into which the island was 
divided was administered by an army officer who reported 
directly to, and was under the almost absolute orders of, the 
royal representative, the captain-general of the island. About 
that time, however, there was inaugurated the policy of giving 
to the more important municipal districts a local government 
administered through civilians named by the central military 
authority, and by 1870 practically all of the municipalities were 
free from direct army administration, though the power of the 
governor-general to intervene in local affairs had been but little, 
if at all, impaired. 1 

This year, 1870, will always constitute one of the most 

1 Report of the Military Governor of Porto Rico on Civil Affairs (Annual Reports 
of the War Department for the First Year ending June 30, 1900), page 32. This 
report is by Brigadier-General George W. Davis, who was military governor of the 
island from May 9, 1899, to April 30, 1900, and is an exceedingly able and interesting 
account of conditions as they existed immediately prior to the organization of civil 
government. 
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important dates in the political history of the island. By a law 
of August 28 of that year, Porto Rico was made a province of 
Spain, and was endowed with a legislative body having strictly 
limited powers known as the Provincial Deputation, the mem- 
bers of which were to be elected by the people of the island. 
Two years later, by royal decree of December 13, 1872, the 
municipal laws of Spain were extended to Porto Rico. This 
decree provided for the election of mayors and town councils, 
but made all ordinances enacted by the latter subject to revision 
by the Provincial Deputation. This undoubtedly represented 
an important advance by the island in respect to its powers of 
self-government, both as regards insular autonomy and local 
self-government. 

This period of liberal ideas was, however, short-lived. In 
1876 the policy was reversed. Restrictive laws were again 
enacted, principally in the direction of stultifying popular repre- 
sentation in municipal bodies. The right to elect mayors was 
forfeited and was replaced by the appointment of those officials 
by the governor-general from a list of three candidates pre- 
sented by the town council, or, if such candidates were not to 
his satisfaction, of any person he might desire to nominate. 
This practically gave the governor-general control over the 
municipalities, as, under the municipal law, the mayors could 
suspend the execution of ordinances of town councils and sub- 
mit them to the governor-general for his decision as to revoca- 
tion or enforcement. 

In 1896 the tide again apparently turned. By royal decree 
of December 31, 1896, a new municipal law was enacted which, 
in theory at least, lessened the powers of the governor-general 
in local affairs and conferred greater powers upon the people to 
select their local officials, and upon such officials to administer 
local affairs. In the following year the so-called " autonomic 
government" was established by royal decree of November 
26,1897. It was now, however, too late. Whatever may have 
been the extent to which these two decrees provided for a lib- 
eral form of government, no real opportunity was afforded for 
either of them to give practical results. The American occu- 
pation took place in 1898, and with it began the new regime 
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for the island. As regards local affairs, it is doubtful if the 
decree of 1896 would have brought about any tangible decen- 
tralization of power or development of local self-government, in 
the sense that real responsibility for the administration of local 
affairs would have been vested in local authorities, even had the 
American intervention not taken place. Both General Davis, in 
his report to which allusion has already been made, and Doctor 
Hollander, in his report as treasurer under the new civil gov- 
ernment for the year ending May 1, 1901, have made this point 
very clear and we cannot do better than quote their words : 

Thus, the former in summarizing his general conclusion re- 
garding the then existing condition said : x 

As has been noted, all legislative power, even to the smallest details, 
was reserved to the sovereign and his ministry. All appointments to 
office were also controlled from Madrid, so there was no possibility of 
local initiative in any function of government save by petition. For 
administrative matters the governor-general was the repository of all 
powers. He was provided with his council of administration, and 
board of authorities, both purely advisory bodies, the latter being made 
up principally of the same men who sat in the council, and members of 
both bodies being appointed by the Crown. On certain matters the 
governor was required to hear the council, but he was not obliged to 
adopt their views. This council was a sort of a ministry, but not a re- 
sponsible one. The board of authorities the governor could hear or 
not as he chose, and he could adopt or reject their opinions. 

While the delegates of the provincial deputation were supposed to be 
elected, yet in fact they were the choice of the governor, for he could 
in practice remove or suspend the members at will. 

This deputation was purely an administrative body, a sort of buffer 
between the municipalities and the government in respect to all ques- 
tions of a local nature that might arise. The will of the governor 
practically controlled the disposition of the deputation. The two 
regional delegates of the governor were his inspectors, or, it might be 
said spies, over the municipal authorities, and these latter never pre- 
sumed on any action that was not sure to be acceptable to the delegates. 

The governor had the right, if he chose to exercise it, of appointing 
all the mayors. As the town councils, or aldermen, knew this, they 

1 Pp. 36 and 39. 
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never proposed a mayor until they knew that the election would be 
approved at San Juan. . . . 

While the deputation was over the municipalities, and a sort of 
buffer between the governor and the alcaldes, yet the latter were 
reached more directly and effectively by other agencies. The deputa- 
tion was concerned only with administrative matters, but in political 
affairs the delegates of regions had all-important functions. They were 
no more and no less than lieutenant-governors, or delegates to whom 
was intrusted an executive inspection and inquisition over municipali- 
ties. As they were controlled by no definite written rules of law, the 
will of the governor controlled and governed them wholly. Alcaldes 
naturally treated them with great deference, for the delegates were 
masters of every situation, being to all intents and purposes the gov- 
ernor himself, who could, and often did, remove municipal officers; 
besides, all original appointments of alcaldes and their assistants could 
be made by the governor if he chose to exercise his prerogative. 

Notwithstanding the fact that councilors were required to be elected, 
and therefore were supposed to represent the will of the people, yet 
there could be no real autonomy and self-control exercised by the town 
councils, who were really subservient in all things to the superior power 
in San Juan. The deputation controlled the council in administrative 
matters, and the delegates in things political. It is not surprising that 
honest and efficient municipal government should not exist ; in fact, it 
would have been a miracle if, with all the constraints and inspections 
to which the local authorities were continually subjected, good admin- 
istration had ever been found. The miracle did not supervene, and 
the type of municipal government found by Americans was but another 
name for misrule. 

Dr. Hollander is equally emphatic in the statement that any 
such thing as real self-government was at that time non- 
existent : * 

The most conspicuous fact in the organization of local govern- 
ment in Porto Rico prior to American occupation was the extent 
of central administrative control over local activities. Local self-gov- 
ernment, in the sense in which it is understood in the United States, 
was practically non-existent. The " distritos municipales," or munici- 
pal districts, were administrative agencies of the central government 

1 First Annual Report of the Governor of Porto Rico, May I, 1900, to May 1, 1901, 
page 144. 
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without corporate power or independent life. It is true that the 
organization and functions of these local bodies were defined by formal 
law (royal decree of December 31 , 1896) , but this delegation of power 
was significantly limited by the provision that " the governor- general 
and the colonial secretary, in the respective cases, exercise the high 
inspection over all the services of the island no matter in what shape 
they may be rendered, in accordance with the powers inherent to the 
sovereignty reserved by the laws to the government of the nation." 
The autonomic constitution of 1897 nominally vested the municipal 
districts of Porto Rico with powers of self-government, but this law was 
never actually established and received recognition neither de jure nor 
de facto. In practice, every act of a municipal council, from the pas- 
sage of a market ordinance to the appointment of a local policeman, 
was liable to scrutiny and, if deemed necessary, to revision by the 
central government. 

In financial matters, this insular supervision was detailed and real. 
Municipal budgets, accounts, and taxes were submitted to the central 
government or its agencies for approval, and were freely disapproved or 
suspended when in violation of established procedure or in conflict with 
the financial policy of the insular government. Statutory dependence 
in financial procedure was supplemented by more informal, but no less 
effective influence exerted by the central government in the appoint- 
ment of the municipal personnel. 

By this time the definite division of the island into municipal 
districts had been accomplished. The island was divided into 
sixty-six districts, each constituting a municipality. In each 
there was, with rare exceptions, only one urban settlement of 
any considerable population, which settlement always bore the 
name of the district and constituted the seat of government. 
There was no distinction between the government of the urban 
center and the rural parts of the district. The government of 
each district, or municipio, as it was known, was vested in a body 
known as the ayuntamiento, which consisted of the alcalde, or 
mayor, and the municipal council. The alcalde was at once the 
chief executive officer of the municipality and the president of 
the council. 

Although the United States military government did what it 
could to improve the administration of local affairs and interpret 
the law as it existed in a liberal spirit, time and opportunity 
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were lacking in which to make really organic changes. Its 
most important work consisted in efforts to reestablish local 
government on an election basis. Elections were successively 
held in the different municipalities during the fall and winter 
of 1899 and 1900, and officers who were the choice of the 
people were installed. General Davis reports, however, that com- 
plete success was not obtained in improving local conditions in 
this way ; that political spirit ran so high that, but for the 
presence of American troops ready to intervene, bloodshed 
would probably have resulted; and that it was impossible to 
break away from the old practice where the alcaldes dominated 
the local councils and ran things much as they chose. 

Comparatively little attention also could be given to municipal 
affairs during the first session of the legislative assembly of the 
present civil government in 1901, except as the subject of 
municipal taxation was indirectly treated of in the general 
revenue law which was then enacted and which will receive 
attention in another place. 

This was the situation when, in the Fall of 1901, the writer 
went to Porto Rico as treasurer of the island. In that 
capacity, since to the treasury department had fallen the duty 
of exercising the control over the financial affairs of the muni- 
cipalities that was possessed by the central government, and in 
that of chairman of the committee on local government of 
the executive council, to which position he was, on taking his 
seat in that body, appointed, he found himself, probably more 
directly than any of his colleagues, vested with the responsi- 
bility of taking the action required for the reorganization of the 
existing system of local government, and the devising of means 
for relieving the intolerable conditions that existed in this 
field. Steps were immediately taken to this end. Before 
entering upon an account of what was done it is desirable, 
however, to summarize more clearly the chief defects of the 
existing system, the correction of which had specially to be 
kept in view. 

Ill 

These defects were both of organization and of administration. 
As regards the first, attention has already been called to one of 
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the greatest evils of the system — the extent to which, both in 
theory and in practice, direct control was exercised by the central 
government, not merely over the administration of local affairs, 
but also over the selection of the persons through whom such 
work was to be performed. If this power on the part of the 
central government had been exercised for the purpose of com- 
pelling honest and efficient action on the part of the municipal 
authorities there would have been some justification for its ex- 
istence. As it was, however, it was used chiefly to promote the 
political or personal ends of those in power. The result was a 
condition of affairs where no real powers of self-government 
existed, where local civic pride in the proper sense of the term 
was almost non-existent, and where scarcely a pretense was 
made by those holding office to place the public welfare above 
their own and their friends' interests, where the two conflicted. 
In law and in practice, therefore, the essential principle of good 
government was violated in the failure to bring home to persons 
holding office their political obligations. As the author has 
elsewhere 1 stated, 

as long as this system was maintained , all idea of educating the people 
in the principles of responsible and honest self-government was hope- 
less. If such a government was ever to be built up on the island, it 
was imperative that a simple and more direct system should be devised 
— one in which the officers should have real powers of action within 
their sphere of duties, and in which they could be held to rigid account- 
ability in case they failed properly to perform them. That which 
needed to be done, in other words, was the abolition of the old prac- 
tice whereby permission had to be obtained in advance, and under 
which real responsibility could never be felt, and the adoption in its 
place of a system under which direct powers of action should be given 
primarily to the local authorities and control by the central government 
be exercised merely in the way of enforcing the proper performance of 
these duties. 

A second organic defect was the failure of the system to 
make any distinction between the government of the larger and 
of the smaller municipalities. As General Davis states in his 

•Territories and Dependencies of the United States etc., page 124. 
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report already referred to, 1 " they were all styled municipalities 
and had attributes, powers and responsibilities which, under our 
special laws, are conferred upon what we call cities. Toa Baja, 
with 4,000 population, has a government that is the same in all 
essentials as the government of the municipality of London or 
New York." The smaller municipalities representing poor rural 
districts were thus compelled to maintain the same set of offi- 
cers and an administrative machinery as elaborate as that of the 
wealthy districts. The result was that in many of the districts 
all of their resources were required to pay purely administrative 
salaries, leaving little or nothing available for works of public 
utility. 

A third, and fundamental, criticism of the system was the 
extent to which powers, executive, legislative and judicial, were 
concentrated in the same hands. The alcalde, as chief executive 
and president of the municipal council, and exercising judicial 
or quasi-judicial powers, completely dominated the government. 
One of the greatest evils of this as well as other Latin- 
American countries — the spirit of caciqueism, or the ex- 
istence in each community of one or more persons who ab- 
solutely controlled public and, to a considerable extent, even 
private affairs, with a resulting deadening of individual inde- 
pendence and initiative — was thus fostered and given almost a 
legal basis. 

Turning now to the matter of the manner in which this sys- 
tem was administered, it would seem that there was scarcely a 
feature of municipal misrule that did not exist in acute form. 
Offices were used by their incumbents for the furtherance of 
their personal ends, laws were administered in an arbitrary and 
illegal manner, friends were favored and enemies oppressed, and 
taxes due from the former were collected with leniency, or not 
at all, and those due from the latter with extreme vigor. Doctor 
Hollander reported that the most important service rendered by 
his department in respect to the supervision of municipalities was 
the prevention of the collection of unauthorized or illegal taxes. 
If a man fell into disfavor with the ruling authorities he would 

1 Page 40. 
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be annoyed in every way. A special tax might in effect be im- 
posed upon him indirectly, by a law framed in such a way that, 
though apparently general in character, it in reality fell with 
especial hardship upon him. To a very considerable extent, 
therefore, the very foundation principle of equality of treatment 
of citizens before the law was being constantly violated. 

From the standpoint of work performed or of services ren- 
dered as well as from that of financial operations, conditions were 
equally deplorable. Of the sixty-six municipal districts into 
which the island was divided, all but two were heavily in debt. 
In the cases of not a few of the municipalities this condition of 
indebtedness was so heavy, in comparison with available re- 
sources and annual income, that for practical purposes they were 
insolvent. These debts consisted, in many cases, of obligations 
incurred years ago. In the majority of the cases there was no 
pretense of paying debts as incurred or salaries as they fell due. 
It was the ordinary thing for municipal officials to wait for 
months before they received their pay. Whenever any money 
was received by municipal treasurers bitter quarrels arose as to 
which of the debtors should receive preference in payment, and 
usually the decision went according to personal favor. To make 
matters worse, there were no signs of improvement. On the 
contrary, conditions were steadily becoming worse. Bankrupt 
as many of the municipalities were, they still continued to make 
appropriations far in excess of the total receipts that they could 
possibly expect to obtain. It is true that under the law then in 
force the municipalities were required to make the two sides of 
their annual budget balance, but this afforded no obstacle to 
extravagant appropriations. All, or nearly all, of the munici- 
palities had upon their books a large amount of unpaid taxes 
which, for one reason or another, had not been collected. 
Each year the total of these taxes figured as an item of income 
to be obtained during the year to which the budget related, and 
appropriations were made against it, although it was a matter of 
certainty, and well known to the municipal officials, that little, if 
any, actual income would be obtained from this source. Thus, 
year after year, the municipalities made appropriations against 
the same unrealized income. If this resource failed, the mu- 
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nicipal officials could always swell the income side of the budget, 
in order to justify correspondingly large appropriations, by rais- 
ing the amount to be expected from " miscellaneous or unex- 
pected receipts." The result was that this obligation, namely, 
that municipalities should not make appropriations in excess of 
anticipated receipts, was in practical operation a farce. 

While the municipalities were thus steadily adding to their 
indebtedness, they were, on the one hand, failing to make any 
adequate provision for the carrying-on of works constituting 
their most essential functions, and, on the other, making ex- 
travagant expenditures for salaries and works of little real public 
utility. After provision had been made by them for the sala- 
ries of municipal officials and an unnecessarily large number of 
employees, little remained for the performance of such work as 
the cleaning and lighting of streets, removal of garbage, main- 
tenance of hospitals etc. Actual progress in the way of the 
construction of urgently needed, new public works, such as mar- 
kets, slaughterhouses, paving of streets, construction of new 
roads etc., was practically at a standstill. 

Finally, not only was there thus scarcely a pretense of effi- 
ciency in the administration of the affairs of many of the 
municipalities, but, worse still, actual corruption was only too 
prevalent. It was open and notorious that in many of the 
municipalities public funds were not duly accounted for, ex- 
penditures were improperly made, and money was being stolen 
by municipal officials or diverted into improper channels. 

IV 

It was easy to see these evils, but, in view of the peculiar con- 
ditions obtaining in the island, it was far from a simple matter to 
work out a solution of the problem that they presented. Not- 
withstanding this, almost complete success has been obtained, 
until today the government of the municipalities of Porto Rico 
compare — in respect to the logical delegation of powers and 
imposition of responsibilities ; in meeting that fundamental prob- 
lem of democracy, the combination of administrative efficiency 
with popular control ; in securing a return for sacrifice made in 
the way of payment of contributions ; in honesty, and even, to 
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a very large extent, in efficiency of administration — with that 
of municipalities in almost any of the states of the Union. The 
accomplishment of this result is one of the most important 
works standing to the credit of the present civil government, 
and in which the municipalities themselves can take legitimate 
pride. 

A consideration of the manner by which this happy outcome 
was achieved naturally falls into two parts ; that having to do 
with steps taken to reorganize the framework of the government 
itself, and that having for its purpose the financial rehabilitation 
of these local bodies. Clearness of exposition is obtained by 
considering each of these two classes of problems, the political 
and the financial, separately. While the two in a way had to 
be considered in relation to each other, the first had to receive 
a definite solution before any substantial progress could be 
made in relation to the second. It is to the political half of the 
problem, therefore, that we first direct our attention. 

Enough has been said regarding the existing system to make 
plain that it was fundamentally bad, and that, if the needs of 
the situation were to be met at all, it had to be revolutionized 
and a new system established that should rest upon radically 
different principles. A bill was accordingly reported from the 
committee on local government of the executive council, which, 
though comparatively brief and compact in form, was intended, 
when enacted into law, to provide a complete municipal code 
for the island, and to permit the repeal of all other laws and 
ordinances on the subject. This bill went through the usual 
vicissitudes of legislation, received a certain amount of amend- 
ments, but, with no substantial changes, became the general 
municipal act of March I, 1902. This act has been amended, 
as will be described hereafter, in certain particulars, some of 
them of considerable importance, but no substantial change has 
been made in the theory or framework of government then 
created. The general provisions of this act will first be de- 
scribed, after which it is desired to comment more fully upon 
certain of its more important features, and particularly to point 
out the theories upon which they are based. 

The first point that had to be decided in the framing of the 
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act was whether the existing division of the island into munici- 
pal districts should be preserved, or whether the attempt should 
be made to introduce the system prevailing in the United States 
of a division between city, town and county governments. It 
was decided, and experience has amply proven the wisdom of 
the decision, to adopt the first policy. This determination was 
arrived at, both because it simplified and facilitated greatly the 
work of reorganization, and because it offered certain funda- 
mental advantages. The division of the island into districts 
was not merely the only system of political subdivision of 
the island for local administrative purposes that the people had 
ever enjoyed, but, following the system of France and other 
Latin countries, it was the one with which they were most famil- 
iar through their studies and travels. The really determining 
points, however, were : that there was no room for a division of 
governmental functions between the county and the town, since, 
in the great majority of cases, the single urban settlement of 
the district was no larger than our ordinary county-seat ; that 
an attempt to make the distinction would have necessitated two 
sets of local officials, and consequent multiplicity of officials, 
divided responsibility and lessened importance for each ; and, 
most important of all, that the municipal district, as distinct 
from the municipal-county system, lent itself far better to the 
establishment of the central control and supervision over the 
administration of local affairs, which it was believed was abso- 
lutely essential if honesty and efficiency were to be secured. It 
is not to be denied that, as a general principle, there is some 
need for making separate provision for the government of 
urban and rural communities. In Porto Rico, however, this need 
exists to but a very slight extent, due to the fact, as already 
stated, that the urban settlements are for the most part small 
communities, and the further fact that the interests of such set- 
tlements and of the rural portions of the district are much more 
nearly identical than in the United States on account of the 
practice which largely prevails of farm owners living in the 
towns. Such demand as did exist for distinguishing between 
the needs of the two it was found possible to meet, moreover, 
through the division of the municipal districts into classes 
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according to their importance, and through the imposition of the 
obligation upon the municipalities to expend a certain proportion 
of their income on roads and schools that were for the direct 
benefit of the rural districts. Furthermore, the retention of 
the municipal district in no way interfered with the making of 
special provisions for the government of the more important 
towns by the granting to them of charters, if at any time it 
should be found desirable to do so. 

At this point it should be said that the opinion did strongly 
prevail that the island had been excessively subdivided, and that 
a great economy and increased efficiency could be obtained by 
abolishing the less important districts as entities, and annexing 
them to adjoining districts. In consequence, at the same ses- 
sion of the legislature, that of 1902, in which the general 
municipal law now under consideration was enacted, there was 
passed another act providing for the consolidation of twenty of 
the smaller or less populous districts with the remaining forty- 
six. This act worked badly from the very start. In practical 
operation the districts absorbed, though paying their share of 
the taxes, were almost entirely neglected in the employment of 
the funds so received. Their inhabitants resented bitterly hav- 
ing their special status abolished, and found a real hardship in 
the greater distances they had to go in order to attend to any 
matters requiring action before public authorities. The act was 
accordingly repealed March 5, 1905, and a return was made to 
the original division of the island into sixty-six districts. 

Turning now to a description of the form of government 
enacted for each of these districts, it will be seen from the 
account that follows that the general form of organization of 
municipalities in the United States was followed. Departing 
radically from the old system, a clear separation of powers 
is made between the legislative, the executive and judicial func- 
tions. The legislative, or ordinance-making power, was vested 
in a municipal council consisting of five or nine members, accord- 
ing to whether the population of the municipality was less than 
20,000 or whether it equalled or exceeded that number. This 
provision was changed by the act of March 8, 1906, at which 
time a general revision of the details of the act of 1902 was 
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accomplished, so that a division of municipalities was made 
into three, instead of two, classes ; and the still more important 
change was made that municipal elections should be held every 
four, instead of every two, years. Any one who has had any ex- 
perience with the troubles incident upon the conduct of elections 
in the island will appreciate the gain accomplished by this change. 
The making of three, instead of two, classes of municipalities 
was also an improvement in that it permitted of the throwing 
of the four chief cities, San Juan, Ponce, Mayaguez and Arecibo, 
into a special class, and of regulating still more closely the 
maximum salaries that might be paid municipal officials. Under 
this act, the municipal councils were- given a membership of 
nine, seven and five, according as they belonged to class one, 
two or three. 

At this point it is well to state that the division of the munici- 
palities into three classes is not for the purpose of establishing 
any essentially different scheme of government, or of making 
any different grant of powers in each, but solely with the view 
to ensuring a simpler and more economical administration in 
the poorer municipalities. This finds expression in the smaller 
council membership given to the less important municipalities, 
as just noted, in the provision that, in municipalities of the 
second and third classes, the same official may, in some cases, 
if the municipal council so decides, and in others, must, perform 
the duties of two offices with the compensation attached to only 
one of them, and in the fixing of a different scale of maximum 
salaries that may be paid by municipalities to their officials in 
each class. In like manner, as will be seen hereafter, a higher 
maximum schedule of industrial and commercial license taxes 
is authorized in municipalities of the first class than in those of 
the other two classes. 

From this digression we will return to the organization and 
powers of the municipal councils. The members serve without 
pay, and no member is permitted to hold any other public office 
or employment the compensation of which is paid out of public 
moneys, or to be interested, directly or indirectly, in any con- 
tract with the municipality. All vacancies in this council, 
occurring for any reason whatever, are filled by appointment 
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by the governor until the next election. If a member fails to 
attend three consecutive meetings of the council, without being 
duly excused by that body, his office is declared vacant. The 
meetings of the council must be public and must be held at 
regular intervals, with a frequency of at least once a week. 
Special sessions may be called by the president of the council 
when he thinks that the public interests require it, and he must 
do so on the request of the mayor or one-third of the members 
of the council. The council elects by secret ballot its own pre- 
siding officer, known as President of the Council, and a substi- 
tute president. Should both president and substitute be absent 
at any meeting the oldest councilman present presides. 

The powers of the council are exclusively of a legislative 
character. These comprehend, as set out in section 25 of the 
municipal law, authority to enact ordinances in relation to: 

(1) the levying and collection of such property, license and other 
taxes as they are authorized by law so to do ; (2) the survey, opening, 
paving and lighting of municipal streets and roads ; (3) the survey and 
opening of municipal parks and promenades ; (4) drainage and public 
water supplies ; (5) public bathing (establishments) and lavatories ; (6) 
fairs, markets and slaughter houses; (7) municipal libraries; (8) mu- 
nicipal cemeteries; (9) construction of buildings and other necessary 
public improvements; (10) to construct, maintain and operate docks, 
bulk- heads or other harbor improvements (subject to the provisions of 
the act of Congress of June 1 1 , 1 906, relative to harbor improvements 
in Porto Rico, and provided that the consent of the Executive Council 
has first been obtained) ; (n) municipal jails ; (12) police regulations 
in relation to public health, sanitation and sightliness not inconsistent 
with law; (14) police regulations in relation to each of the functions 
enumerated herein and to the public welfare ; (15) to determine the 
number of municipal employees and fix their salaries ; (16) to cause a 
census to be taken of the inhabitants of the municipality. Provided, 
that such census shall not be taken within one year prior to the date of 
a general election in the island. 

The succeeding section confers upon the council the power to 
fix the penalties for infraction of any municipal ordinance by 
way of fines, not exceeding fifty dollars, or imprisonment not 
exceeding fifteen days, or both. 
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There is still another power possessed by the municipalities 
which is of especial interest as relating to a line of work not 
usually within the powers of a local body. The law thus pro- 
vides that 

any municipality, by duly enacted ordinances of the municipal council, 
by and with the consent of the Executive Council of Porto Rico, may 
provide temporarily for the slaughter of cattle and the sale of meat and 
the baking and sale of bread by the municipality. The meat and bread 
shall be sold to the inhabitants of the municipality at the valued cost to 
the municipality, plus ten per cent, and all receipts therefrom shall be 
covered into the municipal treasury. 

This rather remarkable authorization to the municipalities to 
engage in such lines of business as the selling of meat and 
bread, an authorization which has in a number of cases been 
made use of, was given by the legislature in order to meet the 
strong tendency, which exists throughout the island, toward the 
monopolization of the preparation and sale of these articles of 
necessary consumption. Again and again complaint has been 
made to the insular authorities that in this or that town one or 
more men have succeeded in getting into their hands the entire 
business of furnishing meat or bread to the inhabitants and 
were charging exorbitant prices. Municipal officials stated 
that, in their opinion, the best way to meet this situation 
was by conferring power upon the municipality itself 
to enter the field. This opinion was accepted, with the safe- 
guard that in each case the approval of the executive council 
must be obtained. In practice the provision seems to have 
worked satisfactorily. The mere fact of its existence has un- 
doubtedly had a tendency to restrain monopolizing. 

Although the enumeration of powers granted to municipalties 
that has been given is a broad one, it should be noted that in 
three important directions the jurisdiction is either very limited 
or does not exist at all. These are education, police and admin- 
istration of justice. 

At the first session of the legislature in 1907 a general educa- 
tion act was passed which provided for the division of the island 
into school districts coterminous with the municipal districts ; 
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the erection of each such district into a body corporate; the 
election for each, at the regular elections, of an unsalaried board 
of three members ; and the entrusting to such boards complete 
jurisdiction in respect to all school matters, in so far as such 
jurisdiction was not exercised by the commissioner of education. 
Although these bodies are thus completely independent of the 
municipalities, their entire income is obtained from the latter. 
The law thus provided that each municipality should pay over 
to the school board for its district not less than ten, and not 
more than twenty, per cent of all receipts from taxes. This 
provision was subsequently changed, in 1902, so as to make this 
proportion fifteen and twenty per cent respectively, and later, 
in 1904, still further changed so as to make the payment uni- 
formly one of twenty-five per cent of all receipts of the munici- 
pality from the general property tax, instead of a percentage of 
all tax receipts. Each of the changes, it should be said, mate- 
rially increased the amount of money to be paid to the school 
boards. Another act, passed in 1902, conferred powers upon 
the municipalities to levy a special school tax of one-tenth of 
one per cent upon property as assessed for purposes of general 
taxation. With the levying of this tax all intervention on the 
part of the municipality ceases. Here, as well as in the case of 
the twenty-five per cent of receipts from the general property 
tax, the moneys realized are paid directly to the school boards, 
and thus do not even pass through the municipal treasury. It 
may almost be said, therefore, that the whole matter of educa- 
tion has been taken entirely out of the hands of the municipality 
and vested in other authorities. 

Personally it is the opinion of the author that this whole 
scheme of administration of school affairs has been a mistake. 
Leaving aside for the moment the question as to whether, at 
the outset at least, when an entirely new system was being 
inaugurated, it would not have been better to have left more 
power in the hands of the commissioner of education, it is 
my opinion that if the administration of school affairs was to 
be decentralized, use should have been made of the munic- 
ipal governments, instead of resort being had to the creation 
of new bodies corporate. It is desirable everywhere, and 
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nowhere more so than in Porto Rico, that the attention and 
interests of the people should, as far as possible, be concen- 
trated on a few offices, instead of being distributed among a 
larger number. It would have been an easy matter to have 
provided by law for the establishment in each municipality, of 
either a standing committee on education of the municipal 
council, or of a more or less independent managing board under 
the jurisdiction of the municipal authorities. The provision, 
moreover, that these school boards should be elected, not only 
throws the whole subject of education, in so far as these bodies 
exercise power, into politics, but it is a very serious question 
whether it is possible to secure as good men and as good ser- 
vice in this way as under a system whereby the members hold 
office by appointment, or selection in some other way. From 
the standpoint of the municipalities, the system established was 
thoroughly bad, in that it took away from these bodies one of 
the most important functions of local government, lessened 
correspondingly their importance, and, by so much, stood in 
the way of making the municipalities strong and vigorous 
bodies through which the people of the island might administer 
their local affairs. It is of course to be admitted that some- 
thing can be said on the other side, and it is only fair to state 
that many of the author's colleagues have not agreed with him 
on this point. Whatever may be the strength of the argument 
contrary to the position here taken, however, there can be no 
doubt that the multiplication of officials, the necessity for keep- 
ing two sets of accounts, and the lessening of the sphere of in- 
fluence of the municipalities, were unfortunate features of the 
policy adopted. 

In still one other direction the mistake was made, though 
later happily corrected, of splitting up local functions, and in- 
trusting a certain class to specially created bodies, instead of 
leaving such work to the municipal authorities. Reference is had 
to the creation of boards of road supervisors which came into 
existence in virtue of a law enacted March 1, 1902, and which 
were abolished by the act of March 8, 1906, revising the general 
municipal law. Their character and the operations had under 
this system were carefully considered by the author in his re- 
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port as treasurer of Porto Rico for the year ending June 30, 
1906. As the failures of attempts at reform are often equally as 
illustrative as successes achieved, it is probably not out of place 
here to reproduce a part of the account there given. The re- 
port reads : 

The system of road districts was created by act of March 1, 1902, 
which provided for the division of the island into seven road districts 
corresponding to the seven election districts, and the election in each, 
at the time of the regular biennial elections, of a board of road super- 
visors. This act, as subsequently amended, provided that eight per 
cent of all collections on account of general property taxes assigned to 
municipalities should be paid over to such boards. The theory on 
which this system was created was that it would be possible to secure as 
members of the board prominent taxpayers and landowners who would 
be in a position and be willing to devote themselves to the work of road 
improvement to a greater extent than could be expected of the muni- 
cipal councils, and that also roads running through more than one 
municipality could be provided for. The act, however, worked badly 
from the start. It necessitated the creation of a special machinery, 
the expenses of which absorbed a considerable portion of the revenues 
of the board. It at the same time weakened the powers and responsi- 
bilities of the municipalities. Constant friction also resulted in the 
selection of roads to be improved , it being claimed by many munici- 
palities that other municipalities received a more-than-proportionate 
part of the benefit of the funds expended. In view of these facts a 
provision was inserted in the municipal law ordering the abolition of 
the boards on and after July 1 , 1906, and providing that the affairs of 
the old boards should be wound up and their outstanding resources 
and obligations apportioned among the respective municipalities. In 
abolishing these boards, however, the legislature desired to retain the 
obligation that municipalities should devote a portion of their income 
to road-improvement work. It accordingly provided in the new law 
that the eight per cent of the general property taxes formerly going to 
the road districts should be covered by each municipality into a special 
fund to be known as " road fund ," and that the amounts so credited to 
these funds should be available only for the construction and repair of 
municipal roads outside of the urban portion of the municipalities. 

Upon the treasurer of Porto Rico devolved the duty of wind- 
ing up the affairs of these bodies. This was performed, and 
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statistical tables are given in the report above mentioned show- 
ing the financial operations of the boards during the four years 
that they were in operation. From them it is found that dur- 
ing this period the boards received a total of $220,889.25, of 
which $45,892.24, or 20.78 per cent, went for salaries and 
office expenses. Commenting upon these figures the report 
said: 

Although this is a very high percentage, the record would not be so 
bad if the $162,672.44, which according to the books was expended 
on the actual work of road construction and maintenance, had been 
wisely and economically expended. It is the general testimony, how- 
ever, that this money was in great part so inefficiently expended that a 
very inadequate return was obtained in the way of permanent improve- 
ments to the municipal roads of the island. 

As regards police administration, all power in relation to 
this important branch of the public service nas been taken out 
of the hands of the municipal authorities and vested in the 
insular government. In doing this, it is of course recognized 
that the municipalities have been shorn of one of the most 
important classes of duties usually pertaining to local govern- 
ment. The necessities of the case, however, rendered such 
action imperative. At the time of the organization of civil 
government in 1900, each of the municipalities had its own 
police force, and, in addition, there was an insular police force 
that had been established by the military government. The 
abuses committed by these local police bodies were so great 
that conditions were intolerable. To such an extent was the 
force in each municipality used by the alcalde as a weapon 
to favor the political party to which he belonged, and to 
oppose those of the opposite political faith, that it may 
almost be said that the lives and property of the latter were 
more endangered than protected by them. The spirit was so 
strong and deeply ingrained in the people that it was the natural 
and expected thing for those in authority to use all instruments 
in their power for political and personal ends, that it seemed 
hopeless to effect the reformation imperatively demanded with- 
out taking the whole service out of the domain of local politics 
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and vesting it in the central government, where it could be ad- 
ministered in a non-political manner. This was recognized no 
less by the Porto-Rican than by the American officials. The 
first legislative assembly accordingly passed an act increasing 
materially the insular police force, providing more definitely 
for its organization and administration, abolishing the municipal 
police except in the six larger municipalities, and authorizing 
the governor to replace the police of those places with the 
insular police at any time when in his opinion such action was 
desirable. This power of the governor was speedily availed of, 
and in a comparatively short time the insular police force be- 
came the only one in the island. It is significant that in the 
case of the capital, San Juan, the substitution was made at the 
instance of the municipal council itself. Subsequent legislation 
has conferred upon the insular police force entire responsibility 
in respect to the policing of the island. 

Very similar considerations have led to the concentration of 
practically all power relating to the administration of justice in 
a system of insular courts. It is true that provision is made for 
so-called municipal courts and justice of the peace courts. 
Notwithstanding the fact that the justices of the former are 
elected by the people, the courts are really insular courts, since 
all their expenses are paid by the insular government, and, as 
regards technical administration, they are under the authority of 
the attorney-general of Porto Rico. In the case of the justice 
of the peace courts, by an inconsistency that it is not easy to 
explain, all the expenses of the courts are paid by the munici- 
palities, but the justices themselves hold office through appoint- 
ment by the Governor and, are thus insular officials. One of 
the judicial reforms contemplated for the future, and very much 
desired by the American members of the executive council, is 
the changing of these provisions so that municipal judges will 
be appointed by the governor instead of elected by popular 
vote, and the expenses of the justice of the peace courts will be 
made a charge upon the insular budget, to the end that all of 
the courts of the island — supreme, district, municipal and jus- 
tice of the peace — will be integrated into one logical insular 
system. Among other advantages of such a change will be the 
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possibility of emphasizing more strongly the judicial service as 
a career in which promotion can be made according to merit 
from the less to the more important posts. With the feeling 
on the part of the lower house of the legislature in reference to 
this matter, particularly as regards the substitution of appointive 
for elective officials, the prospects of securing this change in 
the immediate future are not very bright. 

V 

Turning now to the organization of the executive, the prin- 
ciple was unqualifiedly adopted, on the one hand, of stripping 
the chief executive officer — the alcalde — of all judicial and 
legislative functions other than those of exercising the usual 
power of recommending measures and of vetoing bills of which 
he disapproves, 1 and, on the other hand, of concentrating in his 
hands as far as possible entire responsibility and power in 
respect to the conduct of administrative affairs. The alcalde had 
already been shorn of all judicial power, and the new municipal 
law of 1902 took away from him the function of acting as presi- 
dent of the municipal council. Responsibility for the due con- 
duct of affairs in the municipality is imposed upon him through 
the almost unlimited power that is vested in him to appoint and 
remove from office all administrative officials. He himself is 
the only administrative officer who is elected by the people : all 
the otners, no matter what their importance, are appointed by 
him; the secretary, treasurer, comptroller and health officer, 
with the approval of the municipal council, and other employees 
on his sole discretion. Vested with full discretion to dismiss 
officials, he makes himself responsible if he fails to remove 
from office any employee who misconducts himself after the 
fact has been brought to his attention. This responsibility 
for the management of affairs is further emphasized by the 
important part, which will be elsewhere more fully commented 
upon, played by the alcalde in formulating and presenting to 
the council the annual budget setting forth estimated receipts, 

'The usual provision exists whereby a bill may be passed over the alcalde's veto. 
To do this the affirmative vote of two-thirds of the entire membership of the council 
is required. 
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taxes and license rates that in his opinion should be fixed ; the 
rate of salaries that should be paid, and all expenses for which 
provision should be made for the coming fiscal year ; and of 
subsequently passing upon such budget as may be adopted 
by the council. 

This principle of organization was adopted not merely because 
in itself it was deemed to furnish the best guarantee of efficient 
administration, by making the office of alcalde one of such power 
and dignity as to attract men of influence and standing in the 
community, but because it lent itself more directly than any 
other method of organization to the establishment of a system 
of supervision and control over municipal affairs that was be- 
lieved to be absolutely essential, at least in the transition period 
when ancient abuses were being eradicated and new standards 
of integrity and efficiency being inculcated. This point will be 
more fully discussed when we come to the consideration of the 
important point of the relations between the municipal and 
insular governments. 

The alcalde is elected by the qualified voters of the district at 
the time when the other elections are held, and he holds office for 
a term of four years. His salary is fixed by the municipal coun- 
cil, but cannot exceed $2,500 in municipalities of the first class, 
$1,200 in municipalities of the second class, and $600 in mu- 
nicipalities of the third class. This, as well as all other salaries, 
must be fixed in the annual budget, and when so determined 
cannot be changed during the year. The law further pro- 
vides that neither the alcalde nor any other municipal em- 
ployee may receive any additional remuneration whatsoever 
from any municipal funds. These provisions are intended to 
prevent any possibility on the part of a council of attempting to 
reward or punish an official, for following or disregarding its 
wishes, by increasing or reducing his remuneration. The alcalde 
is forbidden to absent himself from the municipality for more 
than eight days without written permission of the municipal 
council. During his absence, or temporary disability, his office 
is filled by the person performing the duties of president of the 
municipal council. All permanent vacancies, whether resulting 
from death, resignation or dismissal, are filled by the governor, 



No. 3] MUNICIPAL GOVERNMENT IN PORTO RICO 435 

who, in making his appointments, must select a person of the 
same political faith as the party victorious at the last municipal 
election. 

Before leaving the subject of the alcalde and his duties, men- 
tion should be made of the interesting and unusual power that 
he has to appoint persons to represent him in different parts of 
the district. The law thus provides that he may, if he so 
desires, appoint a " delegate " for each of the rural districts, 
or barrios as they are called, included within the municipal 
limits, and a " commissioner " for any small populated center, 
to represent him in the performance of his duties. The powers 
and duties of these officers are prescribed in each case by ordi- 
nance of the municipal council, but in no case may they include 
any power or duty not possessed by the alcalde or secretary. 
They serve without compensation, except that the commissioner 
may be compensated for keeping the civil register. This provi- 
sion for facilitating the conduct of public affairs is one that was 
taken from the old municipal law in force in the time of Span- 
ish rule, and it is consequently one with which the people are 
thoroughly familiar, and in practice has given excellent results. 

The names of the other administrative officers — the secretary, 
treasurer, comptroller and health officer — have already been 
mentioned, and their designation gives a general idea of the 
nature of their offices. The salaries of these officers are fixed 
annually in the budget but cannot exceed the maximum pro- 
vided in the general municipal law. It was in providing for 
these officers that the chief effort was made to make a dis- 
tinction between the more important and less important 
municipalities. Municipalities of the first class, which include 
only the four districts of San Juan, Ponce, Mayaguez and 
Arecibo having the important towns of those names within 
their boundaries, are given the full complement of officers. In 
municipalities of the second class, which include about half of 
the remaining number, the offices of secretary and comptroller 
may, if the municipal council so determines, be combined in 
the same person, without any change in compensation, while in 
municipalities of the third class, the ones in which a real effort 
has to be made to provide for a very economical form of or- 
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ganization, the secretary must also assume the duties of the 
comptroller, and the alcalde those of treasurer, unless the muni- 
cipality has " fully paid all its budgetary obligations of preced- 
ing fiscal years and is able promptly to meet all of its financial 
obligations as they fall due," in which case the municipal 
council may, if it so desires, provide for the employment of an 
independent treasurer. In the case of all these officials the 
maximum salary that may be paid is fixed by the law for each of 
the three classes of municipalities. In the case of the secretary 
the maximum is $1,800, $1,200 and $600 respectively; in that 
of the comptroller, $2,000 and $1,000; and in that of the treas- 
urer, $1,500 and $600 in classes one and two, the duties of these 
officers in class three being, as above described, performed by 
the secretary and alcalde respectively. 

The only other administrative officers especially provided for 
by law are inspectors of health and charities, sanitary inspectors, 
and an inspector of public works. Each municipality must make 
provision for an inspector of health and charities, who shall have 
direct charge of all institutions and matters relating to the public 
health and care of the dependent classes, in so far as such work 
falls within the jurisdiction of the municipal authorities, and 
may make provision for deputy inspectors, and also for sanitary 
inspectors to the number of not exceeding one for each 10,000 
of the population. The power to enact health ordinances is 
vested primarily in the insular superior board of health, with the 
approval of the executive council, but the municipalities may 
supplement such legislation with local ordinances in so far as 
they do not conflict with law or with such insular regulations. 

It is the duty of these local health authorities to enforce both 
the insular and local health regulations, and to this end to coope- 
rate in every way with the insular police who also have the same 
function. They act as physicians to the poor, food inspectors, 
inspectors of cattle to be slaughtered for food, besides attending 
to a variety of other matters having to do with the sanitation 
and administration of public charitable institutions. The muni- 
pal law as first enacted in 1902 made provision for a local un- 
salaried board of charities in each municipality to have general 
charge of charitable institutions. Nothing but confusion and 



No. 3l MUNICIPAL GOVERNMENT IN PORTO RICO 437 

division of authority resulted from this policy and the boards 
were accordingly abolished and all their functions conferred 
upon the inspector of health and charities. The failure of these 
boards to give good results furnished another example of the 
hopelessness of obtaining good government in Porto Rico 
through this form of organization, and of the argument in favor 
of vesting powers in the hands of special salaried officials who can 
be held to a rigid accountability for the manner in which they 
perform their duties. 

VI 
In the preceding pages we have attempted to describe the 
conditions as regards municipal government that prevailed in 
the island at the time of the American occupation, the defects, 
both of organization and of administration that then existed, and 
the general scheme of government that has been established 
with a view to correcting these evils. In this account we have 
refrained from other than incidental reference to what was 
probably the greatest problem that had to be met in working 
out the problem of reorganization; that, namely, of the rela- 
tions that should exist between the new local governments and 
the insular government, and particularly the extent to which 
the latter should exercise supervision and authority over the 
former. We have done so because the question is so import- 
ant and vital that it was believed desirable to postpone its con- 
sideration until the very last, in order that it might receive 
special treatment after the general features of the new system 
of government that has been enacted had been described. 
As the writer has elsewhere stated, 1 

If the granting or withholding of political rights to the inhabitants of 
dependent territory and the determination of the exact relations that 
the government of such dependency shall have to the mother country 
are matters difficult of wise adjustment, the similar problems of the 
distribution of governmental powers between the central and local 
governments within a dependency, and the fixing of the measure of 
control of the former over the latter, are even more delicate of solution. 

■Territories and Dependencies of the United States, etc., preface, page x. 
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Particularly is the foregoing true where, as in the case of the 
United States, the central feature of the whole colonial policy 
may be said to be the development of the powers of local 
self-government to the greatest extent possible. 

Evidently the fundamental difficulty here to be met was to 
find a solution to the problem of making the largest possible 
grant of powers of self-government to the local authorities, and, 
at the same time, of doing it in such a way as to ensure that 
the powers thus conferred would be properly exercised, and that 
a reasonable degree of efficiency in the management of govern- 
mental affairs would be secured. Difficult in itself, the problem 
was rendered still harder of solution by the political situation. On 
the one hand the Porto-Ricans, through their representatives in 
the lower house of the legislature, were nearly a unit in de- 
manding that the authority to be exercised by the central gov- 
ernment should be restricted to the lowest possible degree. 
This attitude was assumed by them, not because, as a matter of 
political philosophy, they were genuine advocates of the policy 
of decentralization, but because final authority in the insular 
government was in the hands of the American appointees of 
the President, while the actual administration of local affairs, 
under whatever system might be established, would necessarily 
be in the hands of the Porto-Ricans. On the other hand the 
Americans, while fully appreciating and sympathizing with the 
aspirations of the Porto-Rican people in this respect, believed 
that, for some time to come at least, it was absolutely essential 
that, in some way, authority should be retained in the central 
government to compel at least a minimum of efficiency, and 
promptly to punish such misconduct or dishonesty as might 
develop. Not until the Porto Ricans had been made, by prac- 
tical experience, to appreciate, more fully than they had ever 
done in the past, the obligations of public office, was it believed 
that all control over their local governments could be sur- 
rendered. 

All students of conditions as they existed at that time were 
unanimous in this opinion. General Davis, in his report so fre- 
quently cited, said: "This (the organization of local govern- 
ment) , it seems to me, must be done under superior supervision, 
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for to hastily abandon the island to local control unrestrained by 
superior powers would, or might, result in the greatest disaster." 
The first commission appointed by the President for the revi- 
sion of the codes, and including a Porto Rican among their 
number, in discussing the same subject in its report, 1 said : 

In fact, great care must now be taken lest this extension (of political 
powers) be made too rapidly, resulting in the introduction of institu- 
tions for which the people are unprepared. Until the last years of 
Spanish rule the native element was denied participation in public 
affairs, and, therefore, lacked the political training which prepared the 
people of the United States for local self-government. In organizing 
the local institutions of the island this fact is of paramount importance. 
The experience of the first year of civil government has proved conclu- 
sively that without some form of central control local services are 
neglected or inadequately performed. 

Notwithstanding the existence of these two apparently mutu- 
ally contradictory principles of local self-government on the one 
hand, and adequate control from above on the other, and the 
further fact that the wishes of the two elements of the central 
government — the Porto Rican and American — were, at the out- 
set, so diametrically opposed, there was nevertheless found a 
means by which the conflicting ideas were substantially har- 
monized. This was done by changing absolutely the principle 
upon which the relations between the local and the insular 
governments had in the past existed, and framing the new gov- 
ernment upon a totally different theory. The old law was so 
framed as, not only to give to the central government the right 
to intervene at almost any point, but to make the securing of its 
prior consent or approval necessary before the municipal gov- 
ernments could take any action of importance. The require- 
ment that municipal budgets, before they became effective, 
should be submitted to the insular authorities for approval is 
but one example of the extent to which this principle was car- 
ried. The central government, moreover, dominated affairs so 
completely, determining who should and who should not hold 

1 Report of the Commission to Revise and Compile the Laws of Porto Rico 
(House Doc. No. 52, 57th Congress, 1st session, 1900, 2 vols.). 
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office, that, apart from any legal requirements, the municipal 
authorities always felt that the wishes of such government should 
in all cases be determined and followed. As the code commis- 
sion, in its report, expressed it: " 

In the Spanish administration system as applied in Porto Rico the con- 
trol of the insular authorities over the " municipios " (municipalities) 
was conferred in sweeping provisions which made it possible to reduce 
local government to a minimum. . . These and a number of other 
provisions . . . gave to the insular authorities complete control over 
local administration. 

The new system of government established in 1902, as regards 
both its legal provisions and the spirit with which it has been 
administered, proceeds upon an essentially different theory. 
With the exception of a few cases, such as the incurring of 
bonded indebtedness, direct authority is conferred upon the 
municipal authorities to perform all of their functions without 
direction or intervention in any way on the part of the insular 
government. Such limitations on their powers as exist are 
plainly set forth in the municipal law itself and, for the most 
part, are not unlike those found in the general or special munic- 
ipal laws of the American states. Such authority as is retained 
by the insular government is strictly of a supervisory and cor- 
rective character — the power to step in when necessary to pre- 
vent illegal action, punish fraud and correct municipal abuses. 

This power on the part of the insular government to inter- 
vene, purely for the purpose of compelling proper conduct, 
finds expression in a number of provisions, some of which have 
already been mentioned. Among these the more important 
are : the power of the governor to remove alcaldes for cause 
and appoint their successors ; the full power given to the gov- 
ernor and treasurer to examine into the manner in which the 
financial affairs of any municipality are being conducted ; the 
duty of the governor to promulgate a budget in case a munic- 
ipality fails for any reason to make this necessary provision for 
the due conduct of affairs during any fiscal year ; the right of 

•Report of the Commission to Revise and Compile the Laws of Porto Rico 
(House Doc. No. 52, 57th Congress, 1st Session, 1900, 2 vols.). 
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the attorney-general, at the instance of any aggrieved party, or of 
the treasurer of Porto Rico, to compel by mandamus proceed- 
ings a delinquent municipality to make provision for the pay- 
ment of any or all of its lawful obligations ; the direct author- 
ization given to any person residing within the limits of any 
municipality who believes himself injured by any ordinance or 
resolution or act of a municipal council, or of any municipal offi- 
cer, or that any ordinance or resolution of a municipal council is 
prejudicial to the interests of the municipality, to object thereto 
by suit in a court of competent jurisdiction, and in case he is 
too poor to defray the expense of such an action, to apply to 
the attorney-general of Porto Rico who, if he believes the com- 
plaint is a just one, is required to take charge of such action in 
his behalf; the further power of the attorney-general himself, 
on his own initiative, to take cognizance of any such act and 
proceed as if formal complaint had been made to him; and, 
finally, the obligation imposed upon the governor of, in effect, 
putting the affairs of a municipality in the hands of a receiver 
when it becomes clear that it is unable to meet its current ex- 
penses and other obligations. This latter provision is of course 
intended only for extreme cases, as when some great disaster 
has occurred, and was inserted only as a matter of great pre- 
caution. 

These powers are apparently exceedingly stringent and com- 
prehensive. Two important considerations in relation to them 
should, however, be borne in mind. The first is that, broad as 
they are, they represent powers much more restricted than 
those originally conferred by the act of 1902. Thus, that act, 
instead of providing that any person believing himself to be 
aggrieved, or that the attorney-general believing that an injurious 
or illegal act had been committed, should seek relief by way of 
the courts, authorized direct appeal from any act of a municipal 
authority, whether illegal or merely unwise, to the secretary of 
Porto Rico who, in response to such petition, or upon the mat- 
ter coming to his attention in any way, had full power to cancel 
such act. Only the most imperative need could justify the lodg- 
ing of such large powers in an administrative officer. At the 
time it was believed to be necessary on account of the extent to 
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which the practice prevailed of municipal officers using their 
power in an arbitrary way to favor themselves and friends, and 
to oppress their political opponents. Such, however, was the 
progress achieved in eliminating this practice, that, in the short 
space of four years, it was found possible to repeal the provision 
and substitute in its place the method of procedure by judicial 
process. In the same way it was found feasible to do away with 
the power originally granted to the secretary of Porto Rico to 
order the calling of a special session of a municipal council for 
the consideration of any particular matter. In still another di- 
rection the system has been greatly liberalized from the stand- 
point of local self-government. As originally passed in 1902, the 
municipal law provided that, in case any municipality failed, in 
the enactment of its annual budget, to make due provision for all 
outstanding obligations, its next budget should not become ef- 
fective until it had been submitted to the treasurer of Porto 
Rico, who, thereupon, had full power to make such changes in 
the budget, either in the way of reducing or eliminating items 
of expenditure or in increasing dues, licenses or taxes, as, in his 
opinion, were necessary in order to meet the necessities of the 
case. In the revision of the act in 1906, this provision was 
dropped, and in its place was substituted the one authorizing 
the attorney-general to proceed byway of mandamus proceed- 
ings. Special mention is made of these changes at this place 
because they show how desirous the insular government has been 
to substitute judicial for administrative control and to broaden 
the powers of self-government as rapidly as experience indi- 
cates that this larger grant of power can safely be made. 

The second point, which is one of even greater significance, 
is that these powers in all cases relate merely to the correction 
of evils and the furnishing of remedies against abuses, and in 
no case to the dictation in the first instance by the insular gov- 
ernment of what shall be done by a municipality. They thus 
come into action only when a municipality itself has been at 
fault. The municipalities are thus, in effect, treated exactly as 
ordinary corporations. Within the limits of their charters they 
are allowed full freedom of action as long as they meet all of their 
legal obligations, but as soon as they default in any respect the 
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state steps in, in the one case, by the intervention of the treasurer, 
and in the other by the appointment of a receiver under the 
authority of the courts, to manage the affairs of the defaulting 
corporation until all legal requirements have been fulfilled. The 
essential contrast between the old and new system thus lies in 
the fact that under the old system the insular government inter- 
vened in every case, whether the municipality had acted wisely 
or not, while under the new system such intervention takes place 
only in the event the municipalities fail to meet all of their legal 
obligations. For the first time, therefore, municipal officers 
are put in a position where they must feel a real responsibility, 
and the central government is relieved of much vexatious work 
while still retaining adequate power to intervene should the main- 
tenance of public credit so require. How successfully this has 
worked in practice is to be seen in the great progress that has 
been achieved by the municipalities, not only in a material but 
also in a moral sense, and in the fact that today the only feature 
in respect to which any real demand for a change exists is that 
of having vacancies in the office of alcalde filled by the munici- 
pal councils, instead of through appointment by the governor, — 
a demand urged by political leaders in order to increase their 
powers, rather than by the voters themselves. 

W. F. WlLLOUGHBY. 



